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Article 12 — Definition of 'State'

Category Includes
Union Government 	h Government of India (Executive) 

	h Parliament of India (Legislature)

State Government 	h State Executive 
	h  State Legislature

Local Bodies 	h Municipality, Panchayat 
	h District Board, Improvement Trust, etc.

Other Authorities 	h Municipality, Panchayat 
	h District Board, Improvement Trust, etc.

BCCI and NCERT are not considered 'State' (because there is no deep 
state control/funding over them).

�	Somprakash Rekhi v. Union of India, 1981 → Main criteria for 
placing in the category of 'State’: -

	h Deep and pervasive government control.
	h State Funding.

Article 13 - Inconsistency or Abridgement

1)	 Article 13 : Core Essence
�	The State shall not make any law which

	� Takes away Fundamental Rights
	� Abridges / diminishes Fundamental Rights

�	Implicitly forms the basis of "Judicial Review“

�	Definition of "Law" → Article 13(3)
�	Related to Constitutional Amendment [13(4)] ⇒ Most 

Controversial

2)	 13(1)	 → Pre-Constitutional Laws

3)	 13(2)	 → Laws made after Constitution came into force

4)	 13(3)--→ Definition of "Law" ⇒ Extremely wide

1.	 Permanent Laws — Acts passed by Parliament or State Legislature.
2.	 Temporary Laws — Ordinances issued by the President / Governor.
3.	 Delegated Legislation — Orders, Rules, Bye-laws, Regulations, 

Notifications.
4.	 Non-legislative sources of law — Customs or usages having the force of law.

5)	 13(4)	  Constitutional Amendment (Art. 368) shall not be considered 
"law" in context of Part III
�	24th Constitutional Amendment Act, 1971
�	Current Position (Kesavananda Bharati Case - 1973) → 

Parliament can amend Fundamental Rights, but if it violates the 
'Basic Structure', the Supreme Court can strike it down under 
Judicial Review.
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Right to Equality
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Article 14 → Equality before law

Exceptions to Article 14

1.	 President and Governor (Article 361) :
�	Not answerable to any court for any act done during their term 

of office
�	During term → No criminal proceedings can be initiated or 

continued
�	No order for arrest or imprisonment can be issued during the 

term
�	Even for personal acts, 2 months' prior notice mandatory before 

initiating civil proceedings while in office

2.	 Article 361-A : Publishing true proceedings of Parliament or State 
Legislature → No civil or criminal proceedings

3.	 Article 105 : No court proceedings against an MP for any speech 
or vote in Parliament or its committees

4.	 Article 194 : MLAs/MLCs (same protection at state level)
5.	 Article 31-C : A law made to implement Article 39(b) or (c) cannot 

be challenged on grounds of violation of Article 14
�	Supreme Court → "Where Article 31-C enters, Article 14 exits."

Article 15 → Prohibition of discrimination on grounds of reli-
gion, race, caste, sex or place of birth

15 (1)⇒ State only

�	Religion 
�	Race 
�	Caste
�	Sex 
�	Place of Birth

�	The State shall not discriminate on the following grounds only
�	Discrimination can be made on other grounds.

15 (2)
�	Access to public places for all

�	Caste  
�	Religion 
�	Sex 
�	Race  
�	Place of Birth 

not discriminate on the 
following grounds only

�	Applicable to both the State and private individuals
�	Horizontal right = Not only the State, but even private citizens 

cannot discriminate →15 (2) + 17 + 23 + 24

15 (3)

�	State → women and children special provisions
�	Example

	� Women's reservation in local bodies (Articles 243D + 243T)
	� Free and compulsory education for children
	� Maternity Benefit Act 1961

15 (4)

�	1st Constitutional Amendment 1951  ⇒ After Champakam 
Dorairajan Case

�	State special provisions for 
	� Socially & Education Backward Classes (SEBC)
	� Scheduled Castes (SC)
	� Scheduled Tribes (ST)

15 (5)

�	93rd Constitutional Amendment 2005
�	Reservation in Educational Institutions
              (Socially & Educationally Backward Classes)

	� Socially and Educationally Backward Classes (SEBC)
	� Scheduled Castes (SC)
	� Scheduled Tribes (ST)

�	Ashok Kumar Thakur Case 2008
�	OBC = 27% Reservation
�	Validity of Creamy Layer concept

15 (6)

�	103rd Constitutional Amendment 2019
�	Educational reservation for economically backward classes ⇒ 

Except minority institution
�	EWS ⇒ 10% Reservation
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